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cipal case in the same class as Marvel v. Wilmington Trust Co., 
supra, and attaching no importance to the phrase "before my hus- 
band" which makes the event contingent and uncertain and which 
would seem to mean literally death at any time before the husband. 
It is submitted that the court thus denied what to all intents and 
purposes was a good executory devise, Gardner, Wills (2nd ed.) 455, 
without in any way showing that such was the intention of the tes- 
tatrix, and that the dissenting opinion is the sounder theory. 

Workmen's Compensation Acts — Minor Illegally Employed — Re- 
covery Under the Act. — Where a Workmen's Compensation Act, 
Callaghan's HI. Stat. Ann. 1913-1916 par. 5475(5), defined employees 
as including "minors who are legally permitted to work under the 
laws of the state", a minor was injured while employed in violation 
of the Child Labor Law. Held, he could not recover compensation 
under the Act. Moll v. Industrial Commission (HI. 1919) 123 IT. 
E. 562. 

Cases in point seem to depend on the statutory definition of "em- 
ployees" entitled to compensation. Where the Workmen's Compen- 
sation Act defines "employees" v/ithout specific mention of minors, 
New Tork permits a child injured in illegal employment to recover 
under the statute, Ide v. Faul £ Timmins (1917) 179 App. Div. 
567, 166 K T. Supp. 858; Robilotto v. Bartholdi Realty Co. (1918) 
104 Misc. 419, 172 N. T. Supp. 328, and this will not bar his right 
of recovery in a common law action, even though the statute pro- 
vides that it shall be an exclusive remedy. Wolff v. Fulton Bag & 
Cotton Mills (1918) 185 App. Div. 436, 173 N. T. Supp. 75. New 
Jersey, with a similar statute, denies recovery under the Act, on the 
grounds that the legislature never intended its provisions to be read 
into an illegal contract. Hetzel v. Wasson Piston Ring Co. (1916) 
89 N. J. L. 201, 98 Atl. 306. Where minors are specifically in- 
cluded, without qualification as to legality of employment, compen- 
sation has been allowed. Shanton v. Masterson (1915) 2 Decisions 
of Industrial Accident Comm. of Cal. 698. But in jurisdictions 
where "employees" are defined as including minors legally permitted 
to work, a minor employed at illegal work ah initio, as in the in- 
stant case, cannot recover under the Act, Roszek v. Bauerle & Starh 
Co. (1918) 282 111. 557, 118 N. E. 991; Westerlund v. Kettle River 
Co. (1917) 137 Minn. 24, 162 N. W. 680; Stetz v. Mayer Boot & 
Shoe Co. (1916) 163 Wis. 151, 156 K W. 971; Acklin Stamping Co. 
v. Kutz (1918) 98 Ohio St. 61, 120 N. E. 229, although, if the orig- 
inal employment was legal and the minor is later put at prohibited 
work, recovery has been allowed. Foth v.. Macomber & Whyte Rope 
Co. (1915) 161 Wis. 549, 154 N. W. 369; Lutz v. Wilmanns Bros. 
Co. (1917) 166 Wis. 210, 164 N. W. 1002. The Wisconsin court, 
however, did not base its decision on this distinction, but on the 
ground that inasmuch as the minor might have been legally em- 
ployed in some industries, he was covered by the Act. Foth v. Ma- 
comber & Whyte Rope Co., supraj but cf. Lostutter v. Brown Shoe 
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Co. (1916) 203 111. App. 517. It should be remembered that a minor 
illegally employed, where he may not recover under the Act, may 
sue at common law, and this is usually the more advantageous ac- 
tion for him, as the amount of recovery is not limited, and he is not 
subject to the usual defenses, such as contributory negligence, as- 
sumption of risk, etc. Karpeles v. Seine (N. T. 1919) 124 N. £. 
101; Strafford v. Republic Iron Oo. (1909) 238 HI. 371, 87 K E. 358; 
but cf. Berdos v. Tremont & Suffolk Mills (1911) 209 Mass. 489, 
95 N. E. 876. 



